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Ex-Parte Pre.entation M~
Cincinnati Bell Telephone's Petition for Waiver~
of Section 24.204 of the Commission's Rules to Z

Permit Full Participation in Broadband PCS
License Auctions

AND
Cincinnati Bell Telep~one's Request for Stay
in the matter of Amendment of the Commission's
Rules to Establish New Personal Communications
Services: and Implementation of Section 309 (j)
of the Communications Act - Competitive
Bidding, Dockets90-})~f& .13-253""/

RE:

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

Dear Mr. Caton :

In accordance with Commission rules governing ex-parte
presentations, please be advised that today, Mrs. Debby Disch,
Vice-President-Marketing and Strategic planning, William D.
Baskett and Tom Taylor, Counsel for Cincinnati Bell Telephone,
met with Donald H. Gips, Office of Plans & Policy. The
discussions covered issues associated with the above referenced
proceedings. Cincinnati Bell Telephone's position on such issues
are of public record.

I am filing two copies of this letter and the corresponding
documents in accordance with Section 1.1206 (a) of the
Commission's rules. Please contact Mrs. LYnda Breen, Federal
Docket Manager on (513)397-1265 if you have any questions.

Sincerely,

oAttachments No. of Copies rec'd
UstABCDE .-----
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1Uly ~l, l,g,

'~

Mr. William P. iCaton, Actin; S.cr.tary
r.daral Commua~cat10Da Commi••ion
1$19 M Str••t, :5.•. , Room 2~2

w••hington, D'1' 2055'

In the Matt.r ~f: )
I )

Cincinnati ••11 T.l.phon. Company'. )
'.tition for ••ivwr of S.ction 24.~0' )
of the CODDi••ion" Rul•• to Permit )
1'u11 Participation in aroa~and PeS )
Lioan.. Auctio~. )

I
Dear Mr. caton I

inolo••d =1.... tind ~ original and .ix copi.. of the
Cincinnati ••lii T.l.phon. COmpany" P.tition for W.iver, 1n the
above r.f.r.ncad proc••ding.

I ,
'1.... data .tamp and raturn the anclo••d duplicat. copy ot

thi. latter •• IacJcllowladgemant of it. ncaipt. au••tion.
regarcling thi. ~cuunt .bould be direct.d to M•• Lynda BreeD at
the above .c!dr~. or by c.lling (513) 39'-12&5.

I

I
Sincerely,

-~n,

I
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Before tile
FEl>1RAL COMMUNICATIONS COMMISSION

~uhlaatoD, D.C. 20554

1D .... M-.01 )
)

C'ndDliati Bell TliephOae Company'. )
PedtIoD tor W*.. 01 $ecdoa 14.204 )
of *be C........'. __ to PIradt )
I'uIJ PartIcIpedcm ba BtoadbaDd PeS )
' ..... Audloal )

!

PunuIm to sectiOn 1.3 of tile COIIIIDiIIiocl', rules, I ClaciJlDad BeU TeJepboae
i

Compmy ("CST") IIiII.'ebY requlltl awaiver of tbe celhdar e1iIibi1itY IIIIl1ctioD ICC tonb JD
I

Sec:tion 24.204 of tbe cdmmiuion'l rulea.2 SIcdoD 24.204 ratrictI entiticl boldlDa

"attributable cellular~ .. from obtaintn. more tban 10 MHz of bl'O'dbaDd PeS

spectrum In die 1liiie~ tbat dIey provide cellular service.' Jy appUecl to CIT, tbis

I'IIUictiOD is completely Preuolllble. AccordiDIly, CST requeItI a waiver of Secdon
,
!

24.204 10 that it may bid' OD IDd obtain the lame IJDOUIU of bI'OIdbIDd PCS spectnJm U
I

!

J 47 CPR I 1.3
I

2 .7 CPR. I 24.204:

, AD "auribu1able ~uJar iDrereIt" bdoanecI U owuanblp of 20 pcrceDI or more ill
• cellular llceDl81iw coven 10 pmat or more of die popu1adoD In a liVeD PeS
service area. i

I
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I. BACKG.O~

CST CUII'IIKIy hc)1dI a DODCOmroUlq. miDority limited partDerlhip inrerest in the
I

Clactmwi SMSA Umitl!ld Pal1Derahlp (the "parmenhip"), wlUch wu formed In 1982 to
I

market. terVica IDd operam 11 oellulu IMhUe telephone bUliDHI 14 l1WI FUJRPbk triauaiCI

bounded ..-any by~ cities of ClaciDnati, Columbus and DaytOn, Ohio. The respective

J'Clft*D.Ie ...... of • ~ ad Itmltad pirtDeri In the PutDenbip u of tbI date of

this PetidoD Il"e U foUo~.:

Qcpml ParmetJl1iP IDWCItI
':

Ameri1ech Mobil. PhoDe Service of CincimWi. IDe. 40.000"

I

ldmW PIrtDo. Jnrmm
I

P.4

12.723S
45.00aS
1.2001
.2441
.ms

;

011 Jual13, 19M,~ b CoaImiaioD released aMemmnrJln Qginjgp.peI QDIIr. in
I

GEN DocIClIt No. 9O-314~· Tbo MMM'IIIIum O»inkm gI 0rdIr'MII adopted In ftIPODII to

67 petitioDi forrecc~ lDdIor cladftcation of the ruJa IDd policia adopted In t1JI

CQlDlbiIlioD'. October 2i, 1993 S0cqp4 Rprt ,00 arw.' AmoDI tbe n&1eI adopted In eb.
i

• A!JmImcnt At IbO Carom••', Rul. tg &tG1IIh Nn Pnn1 Cftmnnmte;,tim1 ~
!md£'!. GIN DOcbt No. SJO..314, Mcmmamlwn ammon mI Order, reJI... JuDe
13, 1~. I

I

S Srsood Bpn uJ 0rW. GEM Docbt No. 90-314, releued October 22, ,1993.
I

-2-
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I
SecogI Report ard~ WU the cellular elialbUitY restriction lit forth in Section 24.204 of

tbc rules, which prohJ~ entities hold1na attributable cellular iDterutl a..s." an ownership

intereal of 20 perceDt ~ more in • ce11u1ar liccnIe that coven 10 percaDt or more of the
I

popuIaUon in • liven ~S Ienicc area) from obtainina more thin 10 MHz of broadband
I

PCS spectI'Um in the T reatou u dieir auributable ceJllI'ar mtereltl.
\

CD December 8~ 1993, CIT IDd IIw.ra1 other telaphoae CODIpIni.. fUed • 101m

Petition for Recomideition6 of die SGOJIf, Rcpgrt ,psi Order.ukin& the Commiuion to

reconsider tho ceUuIar ~Ulty reItrictioll. TbI 10iDl pcddoaen arpod tbat the ceJ1ular
I

- I
ellafbUlty teltricUoD~ apply ODly to en&iQa that cD"",,1 ce1Iular operadona; DOt to

i

eDddea that merely bold 1IDII~'. minority lDreratIln IUCh open.doDI.
I
I

NotWithltlndiDl me joiUt petldo.... 1rJUIDCDU. the Mpmpppdmp O,gtpigD ap4 Order

dImlaIlIe 20 pm:eIll~ Il1IlIIaIloa IlaDc!ard II\opIId lD lie SnadJlGott tpd
:

Qzda.'

I

I
I

D. PVIlPOSE or 1'D ELIGIBILITY RISTRIcrION
_ 0

1be CommiuioD\beUevu tbat PCS aDd cellular 1iceDIIII eerviDI tba lime a- will
1

compete on price aad ~ity of 1Cl'Vicc. aDd tIw compedtlve beDIfltI miaJU be reduced if
I

I
ce.l1ular Itceueel an petpliqed to leqUire PCS~ wiIbiD tbeir IeI'Yice area.' At me

i
• see. J!IIIIIIaD tor BCSOJIIiIm1igA of "'SAYW tcl_ kqDmMY- Clg;iJppti:Jd
I,.beg'~On91k"tId TelepbmWCqpppy. MUUn_
Ic1BbgM~. ,00 IQMvUIc lei..Co!DJIIIY. GBN Docket No. 90-314,
ftIed December·8. 1995.

I
. 7 Mcmgppdwp ofttniem ,psi Ordc&:. 11 pmpph 111.

t
I .

• NoQs;e Q(Pr~ BuJcrnek'1I, OEN Doc:bt 90-314, at pua. 63-64.

·3-

I
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,

same time, die Comm~ion recolDizes tbI: expeniIe tbal c:eUular 1icenIeeI could brina to
I .

I

PeS mutetJ IDd that~ onddea boldiDa non<omrolliDa U1tmsU in cellular liceruees
I

create little potInIdal fO~ IDticompetitive bcbavior.9 In order to baJ&DC8 ira fear of aDd·
I

compeddve coDduct on~ ODD baDd. and ita desire not to foRClOll eDtitlel boldini D0n-
I

comroWq, miDority ceUular iDteteItI from puticipatiDI in pes on me other bud. me
I
I

CommiItion adopced • arbitrary 20 peICCDl ctOII-OwnenIUp aurihudon 1taDdanl, pulIUIDt to
I .

which eDIideI with 20 P,erCem or pater ownership of • cellular operuof wW be limited to
,
I

o. 10 MHz BTA 1IceDse tor bro"'bIDd PeS In me umc repOll u thIlr aa:ributabJe celJular

u.eau. ID !

i,

m. SIC110N U.2CU IS tJNREASONABLE AS IT AI'I'IJIS TO CBT

AI dllcull. tl abor' CIT curready bo1da a aon-colltr01UDl45 peDIIt limited
I

partDaIhip lnreiClit lD tbF ClDclnnatt SMSA I Imired PII1DerIbip (the llParmmhip").U
I
I

AJ a limited plJ1Dlr. ~t~ In tIM: Panaersldp II purely paulv•• Under the
I

Pannenhip A.-mem ..Delaware law,l1 CIT bu DO riahl CO participate in maaqemeDt
I
I

- I

aDd no vodq power. ~y; CIT hal DO ability to atrIct me Paimerihip'j
I
i

, I

SRmd Rapt IDd ODler, It puI. 107.

lD Mmn9PJJdpRD OR_ ,Ill Qrdcr. It pm. 106.
I

1I At. -.all of~ mIDority .limited pummhJp bDnIt. section 24.204 prohibita CBT
from obtI'" more'" ODD 10 MHz Bulc Tl'IdiDI Ana (IISTAII) liceDIc in tile
cmclNlltl ....~ IWIIden CIT completely inel11ib1e for IDI of b 30 MHz Major
Tradq Area (liNTAII) 1IceMI in till ClDciDDIti area. WIthoai th1I n:atrlcUon. CST
would be IDIWed !to obrabl up to 40 MHz at JtCS apecttUIIllD die ClDcbmad Itei. '

12 Tbe PUCDI:rIbJp ~ • Delaware I1mlted pumenb1p tad, tblrefore, 1I1Ubj~ to
Delawue law. ; ....

i
SEP 23 '94 15:57
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operations IDd DO abWt1, to qqe in the type of anticompetitive CODduct die Commiuioll II
I

I

trytna to avoid tbrouah Section 24.204. This is especially true in CBT's CIte where til&:
I

aeneral panDer <.1&.. Anktteeh) hoIdi • '2.723 percent imereat in tbe PlltDerShip and.

therefore. bu total contrbl over the Pannerahip's operattolll.

AppUcadon of ~dOD 24.204 to CST would be unrcuoaable UDder these

circumltm:el. Whatever potaJdal UIdcompedtive prob1ems the Commiaion iJ seetlnl to

avoid coukl l'IIUIt only ~m ctJlltT()l of • cellular opcradon, DOC from holdina a DOD-
I
I

comroWDa, miDority lJm!ted partDanbjp lnrerat in such III eDb:rprile. Tbere is DO

difference in termI of cobol between an enlity with leu than 20 peam ownership aDd an

emity with JfUIer than i,0 pln:eDI oWDerlhlp wbere both am Ilmlted partDerI IDd another

eJUitY holds m-comroltia pDml panambip _rest. Yet Section 24.204. if appUecl to

CBT, would attonl CIT ~ riIbII tbIt are vlltly iDferior to tboIe afforded adler _dee with

1_ than 20 percat~. 1be 20 pel'CClll cc1lu1ar lIIributlon dueIJIolcllJ cJ.early an
I

I

arbitrary ItIDdanI wbichbean DO lIJadonabip wIwIoever to tbe IClUI1 depee of comrol

uerciled by CBT over. PartDenbipt. operations. Moreovel', It UDfaJrIy diJcriminatel
- I

. I - .

apiJIIt CBT. doli DOt Ieh'e tbo public lnIerat. aDd II CODa'Uy to thI Comm1llion'. aoal of
I

fOlferiDl competition In~ wire1cu te1ecommuDicadons market.

CRT DOCa chat 4CammiatoD baa lIeD tit to adopt more reaJiIdc aaribution

stmIuda in otbet .iuJ~. Por example, the Commiuioa. adopted a mucb htper

attrlbadon ItIDdanl for~ wIleD bulUlClIel oWDed by miDorttlea lDdIor WOIDtI1

-5-
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wUl be elilible to bid on IpeCtIUIIllD the Entrepreucurs' Blocb.13 UDdaI'me Commission's
I

I

NIea, • miDority aDdIot women-owned buIinaI remaiDI elilib1e to bid in the Emrcpreneun'

Blocks 10 10111 U it maintIiDI ownership of It least ~.l perccm of the equity and SO. 1

percent of the vottna miare.u. Non-minority inVestoR arc permiued ~ own up to 49.9

percent of till colDplllYJ. equity IDd up to .$ perceDt of ita vodna iDrereIt.14 If Ihia same .

. standard were applied ~ CST ~or puIpOa of the cellular eliJibllity rcmicdon. CBT WOUld

be well wldUn ttl Umttl~ CBT only OWDI 45 percnt of the PartDerIblp's equity aDd hal

DO ~otiDI power wba~r.

The Commiuion!a1Io Idopted I hiIber IttrlbudollltlDdanl for tbeo~ of

broadcutml ltatioua by ~tber broIdcudq atatioDI or oewspapon. TbI broIdcaltina
I

owomhlp rulea bar onJi "copiubJe" iDtereatI. Whei'e aliDlJe emily balds more tbaD 50
l

perceat of dIa votiq stoCk, DO miDority iDrereIt it coplzlble. II CBT II wltbin tbiI Umlt U
I

I
well ,toce tile IOIe~ par:tIIer <1&., AmIritech) OW1ll more tbaIl 50 perceDt of the

Partu:nbip.

lJ See, IIIIDJeMnru\aut Moo 309(j} ofJIll CmmmmiqtigpI Aet ..Co~
"dd'•. PP DocItet No. 91-253, EJD.JGga '"" 0QIcr. 10__ July U. 1994. at
para. 160. !

14 47 C.P.R. f 24.7P9
II 47 C.F.R. 173 .3~55, aDd DOta.

..6·

SEP 23 '94 15:58
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IV. THE PUBLIC INTEllEST
I

n. public mrerer favors the JI'IDt of. waiver. Tbe COmml"ion baa already

acknowlldpd tbt benet to CODIUIDerI from permittiq local excbanac carrien like CDT to

.participate in PeS." arT baa tbe reIOUlCeI and teehaoloJiCal expeniio to folter me rapid
,

deploymem of PCS in lt$ service territory. Indeed, CBT may rtprelClll tile belt opportUDity
I
I

to briDa PCS.-vices rapidly to CODlllllWl. Moreover, CBT may will be able to offer a

broider fIDP of PCS~ It • lower COlt than any otba' potlDdallJceDlee. 'Iberefore,
. I

arbiuvUy n:stricdDa ar" emry lDIo PeS would harm CONUIDCn by IlmitiDa tbe number of

viable competiton in die!wireJeu tcleoommuaicadoDi markei. lIlabon, appUcadon of
I

Secdon 24.204 to CIT,~ DOt promote competition.

In order to~ compeddve, CBT IDUIt have die same opponunity to provide PCS
I

U cable complDiel, comrotive acceu provldcn and other CDdtles. Witbout the oppol1W1ity

to fuJly participlre In~, CBT may DOt be able to offer ita CUItomerI till fulll'lDlc of
I

I
I

te1ecommunJ~0DI.,. made poalbJe by tbe wireless revolution. 'Ibia would be

deuimemal DOt only to QJr, but to tbe pubUc u wen.
I
I

V. RET.ID' UQ1JO¥hW
!

For aU of dID torIfiDI raIODI. CBT reapectfuIly requatI • waiver of Section
I

24.204 of die Commtmor" rula 10 that CDT may bid on~ obtain tbe lime ,amount of

I
I

I' Second. ReJort and QDIer. at para. 126.
I

!

I
I

<:Cg ?"":l 'Clod. lCi:CiQ

P.g
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brotcINnd PCS tpICtND1 in the Clncimwi area .. it would otberwile be eadt1ed to, bill for

ill investment in the CiDcimlati SMSA Umited PartDenblp.

PROST A JACOBS :

By ~.:?T~
~W~fU~,,-m""":D:!"".~.~.-:-keU~~""'-==::;;;'--

1bomu B. Taylor
C!IrlIaopbIr 1. WiJIoa

2500 PNC CcnIer
201 But Fifth Street
CirK:tnnatI. Ohio 4$202
(513) 6$1~800 !

I

P.10

Dated: July 21, 1994

OIl'l4aDl
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